
November 9, 2026  
 
Via Electronic Mail  
 
John DiPiano 
6 Trager Road 
Marblehead, MA 01945 
probateandfamily@gmail.com  
 
RE: Open Meeting Law Complaint  
Public Body: Town of Marblehead Select Board, Finance Committee, and School 
Committee; “Administrator”; and “School Superintendent” 
Specific Person(s): Thatcher Kezer; John Robidous; Dan Fox; Kate Shmeckpeper; 
and Molly Teets  
Complainant: John DiPiano  
Alleged Violation Date: October 19, 2026 
Date Received: October 20, 2026 
 
Dear Mr. DiPiano:  
 
The Town of Marblehead’s Select Board, Finance Committee, and School Committee 
(the “Boards”) have received and reviewed the above-captioned Open Meeting Law 
complaint, attached hereto as Exhibit A, in which you allege that, on October 19, 2026, 
a subcommittee created by the Town’s Memorandum of Understanding regarding the 
FY27 Override Framework and FY27-29 Financial Management Plan (the “MOU”) 
convened outside of a duly noticed open meeting.  
 
The MOU reads, in pertinent part, as follows:  
 

Joint Financial Review. Beginning in FY27, the Town Administrator and 
Superintendent will report at least quarterly to the Chairs of the Select 
Board, School Committee, and Finance Committee regarding the Town’s 
fiscal position, including projected revenues and expenditures for the 
coming fiscal year.  

 
The Open Meeting Law applies to public bodies only.  The law defines a “public body” 
as a “a multiple member board, commission, committee or subcommittee within the 
executive or legislative branch or within any county, district, city, region or town, 
however created, elected, appointed or otherwise constituted, established to serve a 
public purpose[.]” G.L. c. 30A, § 18. The Open Meeting Law defines a “subcommittee” 
as “any multiple-member body created to advise or make recommendations to a public 
body.” Id.  
 
Here, the MOU’s “Joint Financial Review” provision does not create a multiple-
member body.  The provision does nothing more than require that the Town 
Administrator and Superintendent each report to the Select Board Chair, the Finance 
Committee Chair, and the School Committee Chair on a quarterly basis regarding the 
Town’s fiscal position.  There is no requirement that any of these individuals meet, let 
alone that they meet as a group.  
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Moreover, even if the “Joint Financial Review” provision did create a subcommittee or some other multiple-
member body, to be deemed a “public body” subject to the Open Meeting Law, said body must (1) be within 
government and not excluded from the definition of public body; (2) be a body empowered to act collectively; 
and (3) serve a public purpose. See OML 2025-30; OML 2024-195; OML 2024-118; 2017-120; OML 2010-1.  
 
A public body is not empowered to act collectively where it serves a solely administrative function by compiling 
data and providing information to a municipality; has no quorum requirements; takes no votes; makes no formal 
recommendations to a public body; and is not empowered with decision-making or policy-advisory authority.  See 
OML 2024-159; OML 2013-56.  A public body likewise fails to satisfy this requirement where it “serv[es] only 
as [a] liaison[] to keep [public bodies] informed.”  OML 2024-159; see also OML 2023-231 (stakeholder group 
that had no fixed membership, had no quorum requirement, took no votes and was created to share information, 
ideas, and advice with staff of the Department of Environmental Protection did not satisfy the second factor). 
 
Just like the Division of Open Government (the “DOG”) determinations referenced above, the individuals referred 
to in the “Joint Financial Review” provision: serve a solely administrative function by compiling data and 
providing information; have no quorum requirement; take no votes; make no formal recommendations to a public 
body; are not empowered with decision-making or policy-advisory authority; have no set membership; and lack 
authority to take any action whatsoever.  As put by the DOG in OML 2024-159, the Town Administrator and 
Superintendent serve only as “liaisons” to keep the Select Board, the Finance Committee, and the School 
Committee informed.  
 
Hence, the MOU’s “Joint Financial Review” provision does not create a public body and, as such, your allegations 
are wholly outside the scope of the Open Meeting Law.  
 
Lastly, the Division of Open Government likewise declines to review allegations against individuals who are not 
acting in their capacity as members of a public body. The Open Meeting Law applies only to public bodies and 
individuals acting as public body members. See G.L. c. 30A, §§ 18-25. The OML defines “public body” as “a 
multiple-member board, commission, committee or subcommittee . . . however created, elected, appointed or 
otherwise constituted, established to serve a public purpose[.]” G.L. c. 30A, § 18.  Any alleged misconduct that 
the “Specific person(s)” named in your complaint engaged in when acting outside their capacity as such is 
therefore not subject to the Open Meeting Law. See OML 2019-152, n.3; OML Declination 5-16-25 (Fitchburg 
Board of Health); OML Declination 5-16-19 (Bourne Town Clerk); OML Declination 4-13-2020 (Town of 
Plymouth). 
 
We trust that this satisfies your concerns and appreciate your efforts to ensure the Boards’ compliance with the 
Commonwealth’s Open Meeting Law.   
 
Very truly yours,  
  
 /s/ Alexander M. Castro 
  
Alexander M. Castro   
Town Counsel   

  
cc: Marblehead Select Board 
  Marblehead School Committee  
 Thatcher Kezer  
     Division of Open Government 
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